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by act of August 29, 1916. 39 U. S. Stat, at L. 645. If this be sound, the deci- 
sion that traffic balances form part of a revolving fund which is as necessary 
to the operation of the road as are cars and engines, seems also correct. 



Libel and Slander — Actionable Words — Statement that Candidate for 
Office, is not a Citizen. — The defendant published in its paper a statement that 
the plaintiff, who was a candidate for the office of village clerk, was not a citizen 
of the United States. Citizenship was a requisite of eligibility to the office in 
question ; the plaintiff was a naturalized citizen. Held, that under the circum- 
stances the words were libelous. Maclnnis v. National Herald Printing Co. 
(1918, Minn.) 167 N. W. 550. 

The decision seems clearly correct. As the court said, there was no need to 
find a case precisely in point. The meaning of language depends, of course, 
upon the circumstances under which it is uttered. While the words in question 
under ordinary circumstances would clearly not be libelous, it is equally clear 
that as here used they charged the plaintiff with seeking an office for which he 
was ineligible, and thus lessened him in public esteem and confidence. It should 
be noted that the appellate court sustained a verdict for punitive damages, on 
the ground that the circumstances attending the publication of the statement 
showed "actual malice." 



Recording Acts — Notice by Record — Mortgage Recorded in Wrong County 
Commonly Believed that in Which Land was Located. — A mortgage was 
recorded in the county in which it was commonly believed the mortgaged land 
was situated. The mortgage deed described the land as in that county. Later 
the Supreme Court decided that the strip of land of which the mortgaged 
property was a part was in another county. Subsequently the mortgagor con- 
veyed to a purchaser who had no actual notice of the mortgage. This grantee 
recorded his deed in the county where the land was. Still later the mortgage 
was also recorded in that county. In the present action for foreclosure of the 
mortgage the defendant claimed title under the deed first recorded in the proper 
county. Held, that the record of the mortgage in the county commonly believed 
to be the one in which the land was situated was constructive notice to subsequent 
purchasers. Whiting, P. J., dissenting. Hulsether v. Peters (1918, S. D.) 167 
N. W. 497- 

There is apparently little authority upon the point. The principal case is in 
accord with the view taken in Stewart & Theus v. Walsh (1871) 23 La. Ann. 
560. A strict construction of the language of the recording acts, however, 
would lead to the opposite conclusion. Adams v. Hayden (1883) 60 Tex. 223. 
If the object of recording is to give intending purchasers opportunity to 
examine into the title, the decision seems sound, for obviously they would 
examine the records of the county in which the community believed the land to 
be situated. The only doubtful point is raised by the fact that plaintiff, a 
non-resident, failed to record the mortgage in the proper county for nearly 
two years after the Supreme Court's decision settling the boundary, and it was 
during this interval that the subsequent grant was made. However, it may well 
be argued that intending purchasers who knew of the decision ought to examine 
the records of the county in which the community previously supposed the land 
lay. If so, the result reached is sound. 



Torts— Picketing — Injunction Against Picketing by Union Workmen.— 
Upon the plaintiff's refusal to unionize his restaurants, most of his employees 



